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NOTES

1The Honorable Neil M. Gorsuch, of Colorado, formerly a Judge of the
United States Court of Appeals for the Tenth Circuit, was nominated by
President Trump on February 1, 2017, to be an Associate Justice of this
Court; the nomination was confirmed by the Senate on April 7, 2017; he
was commissioned on April 8, 2017; and he took the oaths and his seat on
April 10, 2017.
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not tribe, is real party in interest, and tribe’s sovereign immunity is not
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MOORE ». TEXAS

CERTIORARI TO THE COURT OF CRIMINAL APPEALS OF TEXAS
No. 15-797. Argued November 29, 2016—Decided March 28, 2017

Petitioner Moore was convicted of capital murder and sentenced to death for
fatally shooting a store clerk during a botched robbery that occurred when
Moore was 20 years old. A state habeas court subsequently determined
that, under Atkins v. Virginia, 536 U. S. 304, and Hall v. Florida, 572
U. 8. 701, Moore qualified as intellectually disabled and that his death
sentence therefore violated the Eighth Amendment’s proscription of
“cruel and unusual punishments.” The court consulted current medical
diagnostic standards—the 11th edition of the American Association on
Intellectual and Developmental Disabilities clinical manual (AAIDD-11)
and the 5th edition of the Diagnostic and Statistical Manual of Mental
Disorders published by the American Psychiatric Association. The ha-
beas court followed the generally accepted intellectual-disability defini-
tion, which identifies three core elements: (1) intellectual-functioning
deficits, (2) adaptive deficits, and (3) the onset of these deficits while still
aminor. Moore’s IQ scores, the court determined, established subaver-
age intellectual functioning. The court credited six scores, the average
of which (70.66) indicated mild intellectual disability. And relying on
testimony from mental-health professionals, the court found significant
adaptive deficits in all three skill sets (conceptual, social, and practical).
Based on its findings, the habeas court recommended to the Texas Court
of Criminal Appeals (CCA) that Moore be granted relief. The CCA
declined to adopt the judgment recommended by the habeas court. The
CCA held instead that the habeas court erred by not following the
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Syllabus

CCA’s 2004 decision in Ex parte Briseno, 135 S. W. 3d 1, which adopted
the definition of, and standards for assessing, intellectual disability con-
tained in the 1992 (ninth) edition of the American Association on Mental
Retardation manual (AAMR-9), predecessor to the current AAIDD-
11 manual. Briseno